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Bristol, Va.-Tenn., June 22, 1897. 
Editor* Virginia Law Register : 

I beg that you will allow me to call the attention of the profession to a most 
interesting question which arose recently in a case before a Justice of the Peace 
in this city. 

S. and Sons, citizens and residents of the State of New York, are partners in 
business here under the firm name and style of the " Dixie Tannery." B had a 
claim for $19 against one of the employees of the concern, who was a non-resident 
of the State of Virginia. On this ground B attached the wages due this party 
from the " Dixie Tannery," service of process being made on 0, manager of the 
concern. On the trial of the case, the point was very properly made that service 
of process on C, manager, was insufficient to bind either of the partners ; but his 
Honor did not find it necessary to pass on this point in deciding the case, the same 
being dismissed on other grounds. 

The question then suggests itself, what remedy has the creditor when the party 
garnisheed is a non-resident of this State and does not voluntarily appear? Per- 
sonal service of process is of course impossible, and certainly service on a " man- 
ager" or other agent in such case would be void. If an order of publication was 
made, a judgment in such case would be absolutely void, the proceeding being 
necessarily in rem, and you could not attach. 

In the case above stated, there was only a small amount involved, and the suit 
was brought before a justice. But suppose the case had been brought in a court 
of record, and the amount involved $1,000 ; would not the creditor still have been 
without remedy? In other words, if A has a judgment against B for $100, and 
C, of North Carolina, owes B $500 and lias $1,000 on deposit in the Lynchburg 
National Bank, how would A reach this fund? 

It would seem that there is no provision made for a garnishment proceeding 
against a non-resident garnishee. See Code, sec. 3609. 

Yours truly, J. W. Read. 



